Public Safety & Transportation Committee Agenda

City of Newton
In City Council

Wednesday, January 22, 2020

7:00 PM
Room 205

Items Scheduled for Discussion:

Referred to Public Safety & Transportation and Finance Committees
#87-20 Appropriate $900,000 for Fire Rescue Full Time Salaries
HER HONOR THE MAYOR requesting authorization to appropriate and expend nine
hundred thousand dollars ($900,000) from June 30, 2019 Certified Free Cash to Acct#
0121022-511001 Fire Rescue Full Time Salaries.

Chairs Note: The Committee will meet jointly with the Public Facilities Committee in room 204 to
discuss the following item:

Referred to Public Facilities and Public Safety & Transportation Committees
#81-20 Discussion on transportation priorities and public works
PUBLIC FACILITES COMMITTEE, PUBLIC SAFETY & TRANSPORTATION COMMITTEE AND
COUNCILOR LEARY requesting a discussion with the administration and school officials
on transportation priorities and public works/streets/sidewalks etc.

All other items before the Committee will be held without discussion.
Respectfully submitted,

Jacob D. Auchincloss, Chair

The location of this meeting is accessible and reasonable accommodations will be provided to persons
with disabilities who require assistance. If you need a reasonable accommodation, please contact the
city of Newton’s ADA Coordinator, Jini Fairley, at least two business days in advance of the meeting:
jfairley@newtonma.gov or (617) 796-1253. The city’s TTY/TDD direct line is: 617-796-1089. For the
Telecommunications Relay Service (TRS), please dial 711.



mailto:jfairley@newtonma.gov

87-20



87-20



87-20

G- ARTICLE (AVIVIWT RN _l._.", - Mana—-.-A!_a ‘ﬂf r.._ergencn Medir-l r!_....:..A_s-
Co—~'ttee)
Amend Section 36.03 (E) and (F) to dele  “Board of Aldermen” and replace with “City
Counclil.”

H. Incorporate MOAs and any side-agreements between the City and IAFF into the CBA.

ARTICLE IV (SP™~**" LEFV'™

Amend Arti  IVto add ne  Section 4.08 as follov  ‘and re-number accordingly):

“g.08a When the Fire Chief has reasonable cause to suspect that an employee is unfit for duty,
the employee shall be required to undergo a medical examination by a CiTY-appointed
physician to determine his/her fitness for duty. Reasonable cause shall be defined in this
section as the Fire Chief having specific and articulable facts that an empioyee is unable to
perform the essential functions of his/her position in the Fire Department. The CITY shall place
the employee on paid administrative leave pending the results of his/her fitness for duty
examination.

4.05b If the examination by the CITY-appointed physician reveals that the employee is fit for
duty, he/she will immediately return to duty. If the examination by the CITY-appointed
physician reveals that the employee is unfit for duty, the employee’s own special leave time will
run from the time the employee is determined by the CiTY-appointed physician to be unfit for
duty, provided that the requirements for the use of special leave under this article are met. Ifit
is determined that the employee is entitled to injury leave pursuant to Article IVB of this
Agreement, he/she shall be granted leave without loss of pay under those provisions.

4.05¢c The employee, if found unfit for duty by the CITY-appointed physician and if he/she
desires, may then request an examination by a physician of his/her own choice at the CITY’s
expense. In the event that the employee’s physician and the CITY’s Physician disagree as to the
employee's fitness for duty, the employee’s physician and the CITY’s physician shall confer in an
effort to resolve the disagreement. If the disagreement remains, the Director of Human
Resources shall arrange for an examination of the employee by a physician selected from a pool
of a minimum of five (5) physicians previously agreed upon by the ASSOCIATION and the

CITY. Said physician shall be selected by either a representative of the ASSOCIATION or by a
representative of said Director of Human Resources by lottery system. Such designated
physician will examinet  employee and render a written opinion as to whether or not the
employee is fit for duty. The inquiry to the neutral physician will be in written submission
sufficiently descriptive of such assignment and agreed upon by the ASSOCIATION and by the
CITY. The determination of the neutral physician will be binding upon the employee involved,
upon the ASSOCIATION and upon the CITY. if the neutral physician determines that the
employee is fit for duty, the City shall credit back any special leave time used by the employee
to cover his/or her absence from work during the examination process.
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ADDENDUM B

CITY OF NEWTON
DEPARTMENT OF HUMAN RESOURCES
FITNESS FOR DUTY STANDARD OPERATING PROCEDURE

HR receives a report from the Fire Chief or Assistant Chief of Operations requesting a fitness for
duty examination, setting forth with specificity the reason(s) for the exam and attaching
supporting documentation, iny, with a copy to the IAFF,

HR transmits the report from the Fire Chief or Assi  nt Chief of Operations, in addition to a job
desci tion for the position held by the employee in the Fire Department, to the City Physician
with a written request to cor ict a fitness forc examination, with a copy to the IAFF.

HR coordinates the placement of the employee on paid administrative leave during the pendency
of the fitness for duty examination and communicates with the em yee to set an appointment
date and time with the City Physician.

The ( Physic.an shall conduct a fitness for duty examination, and he/she shall dete e
whether the employee is either: fit for duty or not fit for duty. The City Physician ma er the
employee to a specialist if it is medically necessary prior to making his/her determination.

In all cases, the City Physician shall aci  the best interest of the employee’s health and welfare.

The City Physician shall communicate his/her fitness for duty findings in writing to HR.

R shall communicate the City Physician’s fitness for duty findings to the Fire Chief or Assistant
Chief of Operations, with a copy to the IAFF.

HR and the Fire Department shall at all times keep employees’ medical information confidential,
as required by federal and state law.

HR  1ll coordinate the City’s  yment for 2 fitness for duty examinations.

This process shall not conflict with ar nployee’s rights under the CBA or the FMLA, or any other
applicable feder or state law.

Changes to this SOP during the  m of this CBA shall only be made by the ' by proposa
writing to the IAFF and witl e assent of the IAFF, which shall not be unreasonably ithheld.
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(e} The committee will make a decision, by majority vote, based upon the information
presented.
f) During the pendency of this review process, the Chief reserves the right to determine the

firefighter's working status and assignment. This does not restrict the Chief from imposing discipline for
vic ions of department rules, regulations, and/or policies.

(g) The review is to be conducted and concluded within twenty-four {24) hours of the time
the Chief  juested the test, or as soon thereafter as is practicable.

(h) If the review committee determines that the drug and alcohol screening is warranted,
such testing she  oe conducted immediately.

(i) Ifther >w committee finds tha' e test is not warranted, the sample sh  not be
tested and shall be destroyed.

(i) The firafighter may, at the time the sample is provided, request that he/she be provided
with a non-tested sample, and the City Physician’s office shall so provide it.

(k) The decision of the review committee shall be final and binding and not subject to the
grievance and arbitration provisions of this Agreement.

) The results of the screening test shallbe gi 1 tothe Chief and the firefighter.

35.03 Procedu ‘ollowing a positive test result:

The presence of greater than 0.04 alcoho! content in the blood, orav  ‘ied positive drug test for
illegally-used drugs, non-prescribed drugs or non esci d controlled substances shall be considered a
violation of this Arti . An “illegally-used drug” is defined as the ingestion of prescribed or over-the-
counter medication in amounts beyond the prescribed or :ommended do e ort nafterthe
prescribed period of time.

(a) A first offender is someone who has never previously tested positi  for the presence of

alcohol, or non-prescribed drugs or controlied substances.
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{b) The CITY recognizes that clinical treatment and/or rehabilitative treatment for drug
and/or alcohol use may be the appropriate course of action in some circumstances. The Chief may, at his
discretion, request a first offender who tested positive for any class of illegal controlled substances, in
addition to being subject to disciplinary action, to par  pate in an approved rehabilitation program in the
CITY’s Employee Assistance Program. The Chief, however, reserves ti  right immediately to impose
discipline in the following circumstances:

(1) The firefighter purchased, sold, possessed, or used drugs, or epgaged in any other
iliegal drug offenses while on duty.

(2) The firefig  ’s job performance or ability to perform his/her work was impaired
by the use of drugs.

(c) (1) In circurnstances other than those described in paragraph (b) above, as follows:
a. Aposi e test for alcohol and/or any iliegal drug;
b. the offense occurred during non-working hours; and,
c. If the firefigh s performance or ability to perform his/her work was not

impaired; the Chief may also impose discipline. However, the firefighter
wil 1 offered the opportunity to participate in the CITY’s Employee
Assistance Program. If he/she accepts the offer he/she must fully
cooperate with the City Physician’s office in providing information and in
¢ plying completely with whatever rehabilitation program is designed
for him/her,

(2) During the period  ehabilitation, the discipline will be stayed provided the
firefighter does not, in any manner, violate the terms and conditions of his/her
rehabilitatior ogram.

(3} Upon the successful completion of the rehabilitation, the nployee’s records will
50 note, and the disciplinary acti  will be withdrawn and the case terminated.

(d} Any secondors equent offenses will result in immediate discipline, including

termination.
(e) —~ 01 o~ >'_i S - r . a ,,Li‘_.,_L:?—r n:_l‘]ﬁ

Aner loyee or the ASSOCIATION can obtain neutral review the application of the provisions of Article
XXXV1 by the CITY/Chief upon only the following basis:
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provisions, the ASSOCIATION is not intending to waive any co  itutional rights of individual bargaining

unit employees.

END OF DOCUMENT
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o 30-day prescription drug co-pay:
Tier 1: $20
Tier 2: $30
Tier 3: $50
D. Retail t 1ic (as defii | by the City’s Plan) Visit co-pay: $5/visit
E. Urgent Care {as defined by the City’s Plan) Visit co-pay: £~ Mvisit”

AnTICLE XXI (WORK WEEK)

Amend Section 21.01a as follows:

“The work week for membe re Pre ition, Training Division, Commur ions
Officer and Store  :per shg ur 10 hour days, 40 hours per week. Reg hours
shall be 7:00 am to 5:00 pm. Employees working the ten (10) hour day shift with a
regularly scheduled day off from work on a holiday shall take a day off as follows:

H™ 'MAY DAY OFF

Monday Tuesday

Tuesday Wednesday
Wednesday Tuesday or Thursday
Thursday Wednesday

Friday Thursday

However, no more than two (2) employees from each division shall be allowed to take
the same day off on any remaining day of the week. In the case when a holiday falls
on a Wednesday, the Chief of Department shall determine whether Tuesday or
Thursday of that same week shall be taken as the day off. Employees who are not
able to take another day off during the same week shall be allowed to take another
day off the following week to be assigned by the Chief of Department. in the event of
an unforeseen circumstance, the Chief of Department may allow an additional
member time off during the holiday week.”

AR T Vv (VAT TION B~*'"FITS)
Amend Section 26.01 as follows:

ticerr PRI ﬂ‘\!‘o

(c) Eligible employees who have completed an aggregate of twenty-five (25) years
of service in the employ of the CITY shall be entitled to a total of six (6) weeks
of vacation annually commencing with the calendar year in which they
complete such service, provided in each instance that they are entitled to a
vacation in such calendar year under the provisions of §2-65 of the 1995
Revised Ordinances of the City.”
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